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‘What led to this claim:

Begining in July of 2016 Westsea Construction, owner of our leasehold building, replaced all original
exterior windows and balcony doors with upgraded double-pane “thermal-coated” glass materials and
new structural beams to hold the new weight, plus replaced all perfectly serviceable bathroom fans, at a
cost of $5.732,549. For my studio suite, | was required to pay $19,565 towards this capital expense,
which 1 believe is a breach of ocur “head lease”, dated 17 May 1974,

Our standard-form long-term residential lease does not address capital expenses. At 5.03 the Lessor
covenants “to keep in good repair” various aspects of the building, and components are listed, but
windows are nol.

At 7.01 “operaling expenses” are defined as including “maintenance, operation and repair of the
building” and lists building components and specific services including “window cleaning”, but does
notf mention window maintenance, repair and replacement.

Under Lessee's Coveriants, at 4.03, as the suite lessee, T am specifically charged with niaintalning my
suite's “doors, windows, walls, floors and ceilings thereof and all sinks, tubs and toilets therein and to
keep the same in a state of good repair, reasonable wear and tear and such damage as is insured against
by the Lessor only excepted....”.

My suite's original single-pane window sets were in working order and not leaking water into the
building or causing any damage to the building structure. Westsea Construction did not notify me of
any need for me to maintain or replace my windows, nor would it reveal any professional advice it had
received about the windows until my neighbour, Hugh Trenchard, sued for disclosure and endured four
days of court hearings.

" Had I been informed-of leakage or issues that require maintenance of my suite's windows, I—and I'm
sure other lessees—would have cooperated in a contract for comprehensive building window
maintenance. If replacement of all windows was required from an engineering point of view, it's clear
lo me that the lease leaves that capital expense to the building owner, lessor Westsea Construction.

If the Court finds the lease to be ambiguous regarding capital expenses and specifically windows, [
believe that the contra preferentem rule should apply to what is an adhesion contract in which I had no
say.

If the court decides that the lessor may bill lessees for windows replacement, Westsea Construction
should have limited itself to “like with like” quality. and nol upgraded its asset building at the lessees’
expense. The absurd extension of Westsea's interpretation of our lease would allow it to replace and
upgrade the windows again in the final year of the lease (2073). entirely at the expense of lessees who
will be shown the door on December 31 of that year.

A civil claim in this regard has been filed in B.C. Supreme Court by lessee Mr. Hugh Trenchard (No.
16 335 Victoria Registry) and is scheduled for trial beginning 3 June 2019. [ make this claim to meet
the two-year limitation on initiating action and ask that it be held until Mr. Trenchard's test case Is

concluded.
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